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8484-1 Definitions. When used in this chapter, unless the context otherwise
requires.

"Commissoner of securities' means the director of commerce and consumer
affairsin the director's cgpacity as commissioner of securities.



"Common promationd plan” means a plan, undertaken by a single devel oper or
group of developers acting in concert, to offer subdivided lands for sde or lease,
provided that where such land is offered for sde by the developer or group of
developers acting in concert, and the land is contiguous or is known, designated, or
advertised as a common unit or by a common name, the land shdl be presumed,
without regard to the number of lots covered by each individud offering, as being
offered for sale or lease as part of a common promotiona plan.

"Digpogtion” includes sde, lease, assgnment, award by lottery, or any other
transaction concerning a subdivison, if undertaken for gain or profit.

"Maerid change' means any change which either renders the information
contaned in the application or public offering Satement mideading or which
substantively affects the rights or obligations of a purchaser or a prospective purchaser
of a subdivison lot, such as, but not limited to, change in the nature or usage of the
subdivison, or change in the underlying encumbrances or restrictive covenants.

"Offer” incdudes every inducement, solicitation, or atempt to encourage a
person to acquire an interest in land, if undertaken for gain or profit.

"Person” means an individud, corporation, government, or governmenta
subdivison or agency, business trust, edate, trust, partnership, unincorporated
associdion, two or more of any of the foregoing having a joint or common interest, or
any other legd or commercid entity.

"Public offering gatement” means a satement that fully and accurately discloses
the physica characterigtics of the subdivided lands offered and al unusud or materiad
circumgtances or features affecting the subdivided lands. The statement shdl include the
information and statements required by section 484-6, and any other information or
statements required by rules adopted by the director pursuant to chapter 91.

"Purchaser" means a person who acquires or attempts to acquire or succeeds to
an interest in land.

"Subdivider" neans any owner of subdivided land who offers the land for
disposition or the principad agent of an owner, who has been duly authorized in awriting
filed with the director.

"Subdivison" and "subdivided lands' means any land which is divided or is
proposed to be divided for the purpose of disposition into two or more lots, parcels,
units, or interests and aso includes any land whether contiguous or not if two or more
lots, parcels, units, or interests are offered as a part of a common promotiond plan of
advertiang and sde.



8484-2 Adminigtrative director. This chepter shdl be administered by the
director of commerce and consumer affairs, hereinafter called the director.



8484-3 Exemptions. (a) Unless the method of dispostion is adopted for the
purpose of evason of this chapter, or unless the subdivider files in writing with the
director that this chapter shal apply to the subdivider's subdivision, this chapter shdl not
apply to offers or digpogtions of an interest in land:

@
)
3

(4)

Q)
(6)
(7)
(8)

(b)

By apurchaser of subdivided lands for the purchaser's own account in a
sngle or isolated transaction;

If fewer than twenty separate lots, parces, units, or interests in
subdivided lands are offered by a person in aperiod of twelve months;
On which there is a resdentid, commercid, or industrid building, or as
to which thereisalegd obligation on the part of the sdler to congtruct a
building on the land within two years from date of disposition; provided
that the obligation to congruct shdl not be, directly or indirectly,
trandferred to or otherwise imposed upon the purchaser;

To persons who are engaged in, and are duly licensed to engage in, the
business of congruction of buildings for resde, or to persons who
acquire an interest in subdivided lands for the purpose of engaging, and
do engage in, and are duly licensed to engage in, the busness of
condruction of buildings for resae;

Pursuant to court order;

By any government or government agency;

As cemetery lots or interedts; or

Regisered as a condominium property regime pursuant to chapter
514A.

Unless the method of disposition is adopted for the purpose of evasion

of this chapter, or unless the subdivider files in writing with the director that this chapter
shall apply to the subdivider's subdivision, this chapter does not apply to:

@
)
3

Offers or dispodtions of evidence of indebtedness secured by a
mortgage or deed of trust of red edtate;

Offers or dispogitions of securities or units of interest issued by a red
edate investment trust regulated under any State or federd Satute;

A subdivison as to which the plan of dispostion is to digpose to ten or
fewer persons,



(4)
Q)

(6)

Offers or digpogtions of securities currently registered with the
commissioner of securities of this State;

Offers or digpostions of any interest in oil, gas, or other minerds or any
roydty interest therein if the offers or dispostions of the interests are
regulated as securites by the United States or by the commissioner of
securities of this State; and

Subdivisons of less than twenty lots, parcels, units, or interests, if the
lots, parcdls, units, or interests are dl located in jurisdictions requiring
the developer prior to sdle to provide or post bond for road access,
sewage disposd, water, and other public utilities, if the requirements
have been complied with.

8484-4 Prohibitions on dispositions of interests in subdivisons. Unless
the subdivided lands or the transaction is exempt by section 484-3:

@

)

No person may offer or digpose of any interest in subdivided lands
located in this State, or offer or digpose in this State of any interest in
subdivided lands located without this State before a preliminary or find
order regigtering the subdivided land is entered in accordance with this
chapter;

No person may dispose of any interest in subdivided lands unless a
current public offering statement is delivered to the purchaser and the
purchaser is afforded a reasonable opportunity to examine the public
offering statement prior to the digposition.

8484-5 Application for registration. (a) The gpplication for regisration of
subdivided lands shdl be filed in accordance with this chapter and rules adopted by the
director pursuant to chapter 91, and shdl contain the following documents and

informetion:
«y

@)

An irrevocable appointment of the director to receive sarvice of any
lawful process in any noncrimina proceeding arising under this chapter
againg the applicant or the gpplicant's persond representative;

A map or maps of the subdivided lands offered for regigtration showing
the name and location of the subdivided lands, the divison proposed or
made, the topographic features of the lands, and the land area of the
lots, parcdls, units, or interests and the relation of the subdivided lands



to exigting and proposed streets, roads, easements, and other off-site
improvements,



3

(4)

Q)

(6)

()

(8)

©)

The daes or jurisdictions in which an gpplication for regidration or
smilar document has been filed, and any adverse order, judgment, or
decree entered in connection with the subdivided lands by the
regulatory authorities in each jurisdiction or by any court;

The applicant's name, address, and the form, date, jurisdiction of
organization, current evidence of being admitted to conduct business in
this State, and the address of each of the gpplicant's offices in this State;
The name, address, and principa occupation for the past five years of
every director and officer of the gpplicant or person occupying asmilar
datus or performing smilar functions, including, but not limited to, every
director and officer of the managing generd partner of a partnership;
and the extent and nature of the director's and officer's or person's
interest in the gpplicant or the subdivided lands as of a specified date
within thirty days of thefiling of the gpplication;

A gstatement, in aform acceptable to the director, of the condition of the
title to the subdivided lands containing a legd description of the
subdivided lands offered for regigtration, including al encumbrances
thereon, as of a specified date within thirty days of the date of
goplication by a title report prepared by a title company authorized to
do bugness in the State of Hawaii, or a title opinion of a licensed
attorney, not a salaried employee, officer, or director of the applicant or
owner, or by other evidence of title acceptable to the director;

Copies of the ingruments which will be delivered to a purchaser to
evidence the purchaser's interest in the subdivided lands and copies of
the contracts and other agreements which a purchaser will be required
to agreeto or sign;

Copies of the instruments by which the interest in the subdivided lands
was acquired by the subdivider and a satement of dl liens and
encumbrances upon the subdivider's title to the subdivided lands, and
copies of the instruments creating the liens or encumbrances, if any, with
data asto recording;

If there is a monetary lien or encumbrance affecting more than one lat,
parcel, unit, or interest, a tatement of the consequences to a purchaser
in the event of a failure to discharge the lien or encumbrance and the
deps, if any, taken to protect the purchaser in case of this eventudity;



(10)

(11)

(12)

(13)

(14)

(15)

(16)

Copies of ingsruments creating easements, redtrictions, or other

encumbrances, and a statement describing al proposed easements,

regtrictions, or other encumbrances, affecting the subdivided lands;

A datement of any exigting tax and exigting or proposed specia taxes

or assessments which affect the subdivided lands and evidence that al

current taxes and assessments have been paid;

A datement of the existing provisons for access, sewage, disposd,

water, and other public utilities in the subdivison; a statement of the

improvements to be ingtdled, the completion schedule, and a statement

as to the provisons for improvement maintenance;

A narrative decription of the promotiond plan for the digpogtion of the

subdivided lands together with copies of dl advertisng materid which

have been prepared for public didribution by any means of

communication, or a statement that no such advertisng meaterid have

been produced as of the date of application;

The proposed public offering statement and a copy of the receipt for the

public offering satement;

An executed copy of the escrow agreement between the subdivider and

a bank, savings and loan association, trust company authorized to do

business in the State under an escrow arrangement, or a corporation

licensed as an escrow depository under chapter 449; which agreement:

(A) Provides that dl funds and instruments received from purchasers or
prospective purchasers shal be held by the escrow agent in
accordance with this chapter and any rules adopted by the
director pursuant to chapter 91;

(B) Complies with the requirements of this chepter and any rules
adopted by the director pursuant to chapter 91; and

(C) Contains a statement that no disbursement shal be made from the
ecrow account to or on behdf of the subdivider until the
director enters a fina order registering the subdivided land and
until the requirements of sections 484-8.6(b) and (c) and
484-8.7 have been met;

Any other documents or information, including any current financid

statement, which the director by the director's rules requires:

(A) For the protection of purchasers; or

(B) To obtain, or as aresult of having obtained, certification of Hawaii
law by the Secretary of the Department of Housing and Urban
Development pursuant to 15 U.S.C. section 1708;



(17)

(18)
(19)
(20)

(21)

(22)

(23)

(24)

(b)

A datement which indicates the exiging zoning and the land use
desgnation of each lot and the proposed use of each lot in the
subdivison, including, without limitation, such uses as roadway lots,
resdentiad dwellings, churches, agriculture, hospitas, schools, low
dendgty gpatments, high dengty gpatments and hotds, and a
subdivison map which shows such informetion;

If federal regidration is required, the dete of registration (date of filing if
pending registration) and a copy of the " Statement of Record”;

A letter of preliminary or fina subdivison gpprovd, or both, from the
county or other gppropriate jurisdiction;

A destription of a road maintenance fund or any other maintenance
fund that may have been established by the devel oper;

A specimen of a receipt for the written notice advisng of the
purchaser's right to rescind a contract within seven days after sgning the
contract, without penalty to the purchaser;

An executed copy of alisting agreement between the subdivider and a
red estate broker duly licensed and in good standing under the laws of
this State;

The name, address, and telephone number of the subdivider's
representative or red estate broker in this State; and

A statement that the subdivider has not, or if a corporation, the officers,
directors, and principds, or if a partnership, generd partners, have not
been convicted of a crime involving land dispostions or any aspect of
land sdes business in the United States or any foreign country within the
past ten years, and have not been subject to any injunction or
adminidrative order within the past ten years redraining a fase or
mideading promationd plan involving land digpostions

If the subdivider registers additiona subdivided lands to be offered for

disposition, the subdivider may consolidate or incorporate by reference the subsequent
regigration with any earlier registration offering subdivided lands for digposition under
the same common promotiond plan if the subdivider files an goplication for the
subsequent regidration within two years after a find order of regidration has been
issued in connection with the earlier registration.

(©

The gpplication shal be submitted with payment of the appropriate

regidiration, consultant, and ingpection fees.

(d)

The subdivider shdl immediately report any materid changes in the

information contained in any gpplication for regigration.



8484-6 Public offering statement. (&) A public offering Statement shal
disclose fully and accuratdly the physicd characteristics of the subdivided lands offered
and shal make known to prospective purchasers dl unusual and materid circumstances
or features affecting the subdivided lands. The proposed public offering statement
submitted to the director shal be in a form prescribed by the director's rules and shdll
include, but not be limited to, the following:

D
)

3

(4)
Q)

(6)

()

(8)

The name and principa address of the subdivider;

A generd description of the subdivided lands stating the total number of

lots, parcels, units, or interests in the offering;

The dgnificant terms of any encumbrances, easements, current or

proposed liens, and redtrictions, including zoning and other regulations

affecting the subdivided lands and each unit or lot, and a statement of al

exiging taxes and existing or proposed specid taxes or assessments

which affect the subdivided lands;

A statement of the use for which the property is offered;

Information concerning improvements, including streets, water supply,

levees, drainage control systems, irrigation systems, sewage disposa

fecilities, and customary utilities, and the estimated cod, date of

completion, and responghility for condruction and maintenance of

exiging and proposed improvements which ae referred to in

connection with the offering or digpogtion of any interest in subdivided

lands,

Additiona information required by the director to assure full and fair

disclosure:

(A) To prospective purchasers; or

(B) To obtain, or as a result of having obtained, certification by the
Secretary of the Depatment of Housng and Urban
Development pursuant to 15 U.S.C. section 1708;

A daement which indicates the exising zoning and the land use

desgnation of each lot and the proposed use of each lot in the

subdivision, to include without limitation such uses as roadway lots,

resdentid dwellings, churches, agriculture, hospitds, schools, low

densty gpatments, high dendty gpatments and hotels, and a

subdivison map which shows such information; and

A datement that the purchaser has a seven-day period, after sgning a

contract to purchase subdivided lands from the subdivider, to rescind

the contract at no pendlty to the purchaser.

10



(b) The public offering satement shdl not be used for any promotiond
purposes before regigtration of the subdivided lands and afterwards only if it isused in
its entirety. No person may advertise or represent that the director approves or
recommends the subdivided lands or digpostion thereof. No portion of the public
offering statement, except for headings, may be underscored, italicized, or printed in
larger or heavier or different color type than the remainder of the statement unless the
director requiresit or as prescribed in rules adopted in accordance with chapter 91.

(© The director may require the subdivider to ater or amend the proposed
public offering statement in order to assure full and far disclosure to prospective
purchasers, and no change in the substance of the promotiona plan or plan of
dispostion or development of the subdivison may be made after regidtration without
notifying the director and without making appropriate amendment of the public offering
datement. A public offering satement is not current unless dl amendments are
incorporated.

8484-7 Notice of filing; inquiry and examination. Upon recept of a
complete application for regidration in proper form, including dl standardized
application forms, if any, prescribed by the director, the director shdl issue a notice of
filing to the applicant subject to section 484-20, and forthwith initiate an examination to
determine that:

@ The subdivider can convey or cause to be conveyed the interest in
subdivided lands offered for dispostion if the purchaser complies with
the terms of the offer, and when gppropriate, that release clauses,
conveyances in trust, or other safeguards have been provided;

2 There is reasonable assurance that al proposed improvements will be
completed as represented;

3 The advertisng materid and the generd promotiond plan are not false
or mideading and comply with the standards prescribed by the rules
adopted by the director and afford full and fair disclosure;

4 The subdivider has not, or if a corporation, its officers, directors, and
principds have not, been convicted of a crime involving land
dispogitions or any aspect of the land sales businessin this State, United
States, or any other state or foreign country within the past ten years
and has not been subject to any injunction or adminigrative order within
the past ten years restraining a fase or mideading promotiona plan
involving land digpositions;

11



) The public offering statement requirements of this chapter and the rules
have been satiffied;

(6) The purchaser has a sevenday period, after Sgning a contract to
purchase subdivided lands from the subdivider, to rescind the contract
a no pendty to the purchaser, and the subdivider has established a
mechanism by which the purchaser will receive and sSgn a receipt for a
written notice of such rescission right and the receipt will be deposited
with the escrow agent; and

@) Preiminary or final subdivison gpprova has been granted by the county
in which the land is Stuated.

8484-8 Orders of registration and reection; general provisons. (a)
Within forty-five days from the date of the notice of filing, the director shal enter a
preliminary or find order registering the subdivided lands or rgecting the regigtration.

Unless the gpplicant has consented in writing to a delay, the land shdl be
deemed registered if the director falls to enter an order of rgection within forty-five
days from the date of the notice of filing.

(b) If, in the case of an goplication for a find order of regidtration, the
director affirmatively determines, upon inquiry and examination, that the requirements of
section 484-7 have been met, the director shdl enter a find order regisering the
subdivided lands and shdl designate the form of the public offering statement.

(© If the director determines upon inquiry and examination thet, in the case
of an gpplication for a find order of regidration, any of the requirements of section
484-7, have not been met, the director shal notify the applicant that the application for
afind order of regidration must be corrected in the particulars specified within forty-five
days. If the requirements are not met within the time alowed the director shdl enter an
order rgecting the registration which order shdl include the findings of fact upon which
the order is based. The order rgecting the registration shal not become effective for
twenty days during which time the gpplicant may petition for reconsderation and shal
be entitled to a hearing.

8484-85 Preiminary order of registration. (a) The director shall enter a

preliminary order of registration when:
@ The director receives a request therefor together with a complete
goplication for regigration containing al information required under this

12



chapter, including, without limitation, al standardized gpplication forms
prescribed by the director;

2 The director affirmatively determines, upon inquiry and examinetion, that
the applicable requirements of section 484-7 have been met except for
some particular requirement or requirements

13



which is, or are, a the time not fulfilled, but which reasonably may be
expected to be fulfilled; and

3 Prdiminary subdivison gpprovd has been granted by the county in

which the land is Stuated.
No preliminary order of registration shal be issued unless the director is satisfied that
the public offering statement adequatdly discloses dl matters required by section
484-6(a) and the rules adopted by the director hereunder.

(b) If the director determines upon inquiry and examination that any of the
requirements for issuance of a preiminary order of registration have not been met, the
director shdl notify the applicant that the application for a preliminary order of
registration must be corrected in the particulars specified within forty-five days. If the
requirements are not met within the time dlowed the director shdl enter an order
rgecting the registration which order shdl include the findings of fact upon which the
order is based. The order rgecting the registration shal not become effective for twenty
days during which time the gpplicant may petition for reconsderation and shdl be
entitled to a hearing.

(© Upon issuance by the director of a preliminary order of regidtration, the
subdivider may solicit and accept binding sdes contracts (subject to any rights of
rescisson in favor of the purchaser as set forth in this chapter) or nonbinding reservation
agreements to purchase the subdivided lands, notwithstanding any law requiring that
find subdivison gpprova be granted prior to the offer or sde of subdivided lands,
provided that dl earnest money deposts, if any, received by the subdivider or the
subdivider's agents shdl take the form of a check or other instrument within the meaning
of article 3 of chapter 490 and shdl be payable to the escrow agent, and that no cash
shdl be accepted by the subdivider or the subdivider's agents.

(d) All sums paid by purchasers and prospective purchasers prior to the
time the director issues a fina order registering the subdivided lands shdl be placed in
an escrow account under an escrow agreement which provides that no disbursements
ghdl be made from such escrow account to or on behdf of the subdivider until the
director enters a finad order registering the subdivided lands and the requirements of
sections 484-8.7 and 484-8.6(b) and (c) have been met. However, the subdivider or
the subdivider's agents may hold, until the expiration of the sevenday cancellation
period provided by section 484-7(6) or any longer purchaser cancellation period (not
exceeding Sxty days) provided in the sdes contract, any indrument made by a
purchaser:

@ For which subsequent holders may not clam holder-in-due-course

gtatus within the meaning of article 3 of chapter 490; or

2 Where the payee is the escrow agent.

14



(e Rights under contracts for the sde of subdivided lands, dthough binding
on the purchasers, may not be enforced againgt the purchasers so as to require the
purchasers to close until:

@ A fina order of regidtration is entered by the director; and

2 The purchasers have had a full opportunity to obtain a refund of any

sums paid and a reease from the purchaser's obligations under the
purchaser's sdes contracts in accordance with section 484-8.7 or
section 484-8.6(b) or (c).

8484-8.6 Final order of registration. (@) If the subdivider has obtained a
preliminary order of registration, then upon the issuance of find subdivision gpprova of
the subdivison by the county in which the land is Stuated, the subdivider shall submit to
the director an application for afina order of registration which application shdl contain,
among other things

@ A copy of the subdivison map for the subdivison and evidence

satisfactory to the director that fina subdivison gpprova has been
granted by the county; and

2 A written statement disclosng any materid changes to the subdivison

which may have occurred between the date of preliminary subdivison
approva and the date of find subdivison approva or a statement that
no changes have occurred.

Upon receipt of the subdivider's application, the director shal enter afina order
of regigtration or rejection, pursuant to section 484-8.

(b) As a condition to issuing a find order of regidration for a subdivison
with respect to which a preliminary order was entered, the director may require that the
subdivider amend the public offering statement to provide fair and full disclosures to the
purchasers of any materia changes to the subdivision.

The amended public offering statement shall be delivered to the purchaser either
persondly or by certified or registered mail with return receipt requested, and at the
same time the purchaser shdl be natified in writing of the purchaser's right of refund and
cancdlation of obligation and the waiver of such right upon the purchaser's failure to act
within a sevenday period. Each purchaser shdl have a right to cancd the sdes
contract sgned by the purchaser and receive arefund of al sums paid by the purchaser,
without pendty, within the sevenrday period from the date of delivery of the amended
public offering statement after which period such right shal be deemed waived.

(© If the find order of regidration is not issued within one year from the
date of entry of the preliminary order, each purchaser shal have a right to cancel the

15



sdes contract sgned by the purchaser and receive a refund of al sums pad by the
purchaser; provided that if the find order is issued after the one-year period and a
written notice is delivered to the purchaser either personally or by certified or registered
mail with return receipt requested, notifying the purchaser of the issuance of the find
order of regidration and of the purchaser's right of refund and cancellation of obligation
and the waiver of such right upon the purchaser's falure to act within a seven-day
period, which notice shdl be accompanied by any amended public offering statement
required under subsection (b), the purchaser shdl have seven days from the date of
ddivery of the notice to exercise the purchaser's right of refund and cancdlation of
obligation, after which period such right shall be deemed waived.

(d) The requirements of subsections (b) and (c) shdl apply only to
purchasers who sign a binding sales contract before the issuance of a fina order of
regigtration. The requirements of subsections (b) and () do not apply to prospective
purchasers holding a reservation agreement which may be canceled at the request of the
purchaser a any time prior to the execution by the prospective purchaser of a sdes
contract, or to persons who sign a sales contract or reservation agreement after the
issuance of afind order by the director.

8484-8.7 Copy of amended public offering statements to be given to
prospective purchasers. If a subdivider enters into a reservation agreement with a
prospective purchaser for the subdivison before the issuance of afina order, any sdes
contract later entered into by the subdivider and that prospective purchaser after the
find order is issued shdl not be binding on the purchaser until the requirements of
section 484-8.6(b) have been met, and unless any amended public offering satement
required by the director under section 484-8.6(d) is provided to the prospective
purchaser before the purchaser sgns the sales contract.

The requirements of section 484-8.6(b) shal apply as if the purchaser had
signed the purchaser's sales contract before the fina order was entered by the director;
provided that the requirements of this section shal not apply if the director does not
require under section 484-8.6(b) that an amended public offering statement be
prepared in connection with the issuance of afind order.

8484-8.8 Receipt for amended public offering statement. (a) Whenever
the director requires pursuant to section 484-8.6(b) that an amended public offering
satement be prepared by the subdivider, the subdivider shal obtain a receipt therefor
from each purchaser or prospective purchasr who sgned a sdes contract or

16



reservation agreement to purchase subdivided lands before the issuance of the director's
find order. If the amended public offering Statement is ddivered to the purchaser or
prospective purchaser by certified or registered mail, return receipt requested, and the
prospective purchaser does not execute and return the purchaser's receipt for the
amended public offering statement within seven days from the date of ddivery, the
purchaser shal be deemed to have receipted for it; provided that the receipt shdl be
effective only if a the time of the delivery of the amended public offering statement the
prospective purchaser is notified in writing of the fact that the purchaser will be deemed
to have executed the receipt for it upon the purchasr's falure to act within the
sevenday period.

(b) Receipts taken for any amended public offering statement shdl be kept
on file in possession of the subdivider, subject to ingpection a any reasonable time by
the director, for a period of three years from the date the receipt was taken.

8484-9 Annual report. (a) Within thirty days after each annud anniversary
date of an order registering subdivided lands, the subdivider shdl file a report in the
form prescribed by the rules of the director of commerce and consumer affairs. The
report shdl reflect any maerid changes in informaion contained in the origind
goplication for regidration.

(b) The director at the director's option may permit the filing of annud
reports within thirty days after the anniversary date of the consolidated regidtration in
lieu of the anniversary date of the origina regidration.

8484-10 General powers and duties. (&) The director shdl prescribe
reasonable rules which shdl be adopted, amended, or repeded in compliance with
chapter 91. The rules shal include, but not be limited to, provisons for advertisng
gtandards to assure full and fair disclosure; provisons for escrow or trust agreements or
other means reasonably to assure that al improvements referred to in the application for
regisration and advertisng will be completed and that purchasers will recelve the
interest in land contracted for; provisons for operating procedures, and other rules as
are necessary and proper to accomplish the purpose of this chapter.

(b) The director by rule or by an order, after reasonable notice and hearing,
may require the filing of advertisng materia relating to subdivided lands prior to its
digtribution.

(© If it gppears that a person has engaged or is about to engage in an act
or practice condituting a violation of this chapter, or a rule or order hereunder, the
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director, with or without prior adminigtrative proceedings, may bring an action in the
circuit court to enjoin the acts or practices and to enforce compliance with this chapter
or any rule or order hereunder. Upon proper showing, injunctive relief or temporary
restraining orders shal be granted, and a recelver or conservator may be appointed.
The director is not required to post abond in any court proceedings.

(d) The director may intervene in a suit involving subdivided lands. In any
suit by or againgt a subdivider involving subdivided lands, the subdivider promptly shdll
furnish the director notice of the suit and copies of al pleadings.

(e The director may, but shdl not be obligated to:

@ Accept regidrations filed in other sates or with the federd government;

2 Contract with smilar agencies in this State or other jurisdictions to

perform investigetive functions;

3 Accept grants-in-aid from any source.

® The director shal cooperate with smilar agencies in other jurisdictions
to esablish uniform filing procedures and forms, uniform public offering statements,
advertisng sandards, rules, and common administrative practices.

(o)) The director may seek certification of this chapter from the Secretary of
Housing and Urban Development pursuant to 15 U.S.C. section 1708.

(h) The director, from time to time, may hire consultants, who shdl not be
subject to chapters 76 and 77, to do any detailed inspection reports permitted or
required by this chapter, the cost of which shdl be borne by the applicant pursuant to
section 484-20(b)(3).

0] The director, from time to time, may hire consultants in connection with
the review of a subdivider's application for a preliminary or fina order of regidration.
The consultant shal be asked to review thoroughly the gpplication for the purpose of
examining its compliance with the requirements of this chapter and any rules adopted,
including the documentation and other materials provided in connection therewith, and
the disclosure thereof in the public offering statement, afina order of regidtration, or any
amended public offering statement to be provided to the purchasers. Upon completing
the review, the consultant shdl provide a written andysis of the application and any
public offering datement and an opinion of the nature and extent to which the
goplication and any public offering statement comply with this chapter and the rules
adopted pursuant thereto. The consultants shall not be subject to chapters 76 and 77,
and the cogt of retaining them shadl be borne by the subdivider.

8484-11 Investigations and proceedings. (8 The director of commerce
and consumer affairs may:
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@ Make necessary public or private investigations within or outsde of this
State to determine whether any person has violated or is about to
violate this chapter or any rule or order hereunder, or to ad in the
enforcement of this chapter or in the prescribing of rules and forms
hereunder;

2 Require or permit any person to file a statement in writing, under oath or
othewise as the director determines, as to dl the facts and
circumstances concerning the matter to be investigated.

(b) For the purpose of any investigation or proceeding under this chapter,
the director or any officer designated by rule may administer oaths or affirmations, and
upon its own motion or upon request of any party shal subpoena withesses, compe
their attendance, take evidence, and require the production of any matter which is
rdevant to the investigation, including the exisence, description, nature, custody,
condition, and location of any books, documents, or other tangible things and the
identity and location of persons having knowledge of reevant facts or any other matter
reasonably calculated to lead to the discovery of materiad evidence.

(© Upon failure to obey a subpoena or to answer questions propounded
by the investigating officer and upon reasonable notice to al persons affected thereby,
the director may apply to the circuit court for an order compelling compliance.

(d) Except as otherwise provided in this chapter, al proceedings under this
chapter shall be in accordance with chapter 91.

8484-12 Cease and desist orders. (@) If the director determines after notice

and hearing that a person has:

@ Violated this chapter;

2 Directly or through an agent or employee knowingly engaged in any
fdse, deceptive, or mideading advertisng, promotiona, or saes
methods to offer or dispose of an interest in subdivided lands;

3 Made any subgtantid change in the plan of digposition and development
of the subdivided lands subsequent to the order of regisiration without
obtaining prior written approva from the director;

4 Disposed of any subdivided lands which have not been registered with
the director or are exempted under this chapter;
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Q)

(b)

Violated any lawful order or rule of the director; the director may issue
an order requiring the person to cease and desst from the unlawful
practice and to teke such affirmative action as in the judgment of the
director will carry out the purposes of this chapter.

If the director makes a finding of fact in writing that the public interest

will be irreparably harmed by delay in issuing an order the director may issue a
temporary cease and desst order. Prior to issuing the temporary cease and desist
order, the director whenever possible by telephone or otherwise shdl give notice of the
proposal to issue a temporary cease and desist order to the person. Every temporary
cease and desist order shdl include in its terms a provison that upon request a hearing
will be held promptly to determine whether or not it becomes permanent.

8484-13 Revocation. (8) A regigtration may be revoked by the director after
notice and hearing upon awritten finding of fact that the subdivider has.

D
)

3
(4)

Q)

Failed to comply with the terms of a cease and desist order;

Been convicted in any court subsequent to the filing of the application
for regidration for a crime involving fraud, deception, fase pretenses,
misrepresentation, fdse advertisng, or dishonest deding in red edtate
transactions,

Disposed of, concealed, or diverted any funds or assets of any person
S0 asto defedt the rights of subdivison purchasers,

Faled fathfully to perform any dipulaion or agreement made with the
director as an inducement to grant any regidration, to reindate any
regidration, or to goprove any promotiona plan or public offering
satement;

Made intentional misrepresentations or concealed materia facts in an
gpplication for regidration or in the public offering statemen.

Findings of fact, if st forth in satutory language, shal be accompanied by a
concise and explicit statement of the underlying facts supporting the findings.

(b)

If the director finds after notice and hearing that the subdivider has been

guilty of a violation for which revocation could be ordered, the director may issue a
cease and desist order instead.

8484-14 Judicial review. Proceedings for judicid review shdl be in
accordance with chapter 91.
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8484-15 Penalties. Any person who wilfully violates this chapter or a rule
adopted under it or any person who wilfully, in an gpplication for registration or
exemption makes any untrue statement of a materid fact or omits to state a materid fact
is guilty of afelony and may be fined not less than $5,000 or double the amount of gain
from the transaction, whichever is the larger but not more than $250,000; or may be
imprisoned for not more than two years, or both.

8484-16 Civil remedy. (a) Any person who digposes of subdivided lands in
violaion of section 484-4, or who in disposng of subdivided lands makes an untrue
datement of a materid fact, or who in digposng of subdivided lands omits a materia
fact required to be stated in a regigtration statement, an application, or public offering
datement or necessary to make the statements made not mideading, is liable as
provided in this section to the purchaser unless in the case of an untruth or omisson it is
proved by the subdivider that the purchaser knew of the untruth or omission, or that the
person offering or disposing of subdivided lands did not know and in the exercise of
reasonable care of a person in such person's occupation could not have known of the
untruth or omisson, or that the purchaser did not rely on the untruth or omission.

(b) In addition to any other remedies, the purchaser, under the preceding
subsection, may recover the consideration pad for the lot, parcel, unit, or interest in
subdivided lands together with interest at the rate provided for in section 478-3, from
the date of payment, property taxes paid, costs, and reasonable attorneys fees less the
amount of any income received from the subdivided lands upon tender of appropriate
instruments of reconveyance. If the purchaser no longer owns the lot, parcd, unit, or
interest in subdivided lands, the purchaser may recover the amount that would be
recoverable upon a tender of a reconveyance less the value of the land when disposed
of and less interest at the rate provided for in section 478-3 on that amount from the
date of dispostion. (© Every person who directly or indirectly controls a
subdivider liable under subsection (a), every genera partner, officer, or director of a
subdivider, every person occupying a Smilar datus or peforming a amilar function,
every employee of the subdivider who materidly aids in the disposition, and every agent
who materidly ads in the dispostion is dso ligble jointly and severdly with and to the
same extent as the subdivider, unless the person otherwise liable sustains the burden of
proof that he did not know and in the exercise of reasonable care of a person in such
person's occupation could not have known the existence of the facts by reason of which
the lidbility is aleged to exis. There is aright to contribution as in cases of contract
among persons o liable.
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(d) Every person whose occupation gives authority to a statement which
with the person's consent has been used in an gpplication for regigtration or public
offering statement, if the person is not otherwise associated with the subdivison and
development plan in a materid way, is liable only for false gatements and omissons in
the person's statement and only if the person falls to prove that the person did not know
and in the exercise of the reasonable care of a person in the person's occupation could
not have known of the existence of the facts by reason of which the liahility is adleged to
exig.

(e A tender of reconveyance may be made at any time before the entry of
judgment.

@ No person shdl be entitled to recover under this section unless the
person has commenced action for such recovery within four years after the person's first
payment of money to the subdivider in the contested transaction.

(o)) Any dipulation or provison purporting to bind any person acquiring
subdivided lands to waive compliance with any provison of this chapter or any rule or
order under it shal bevoid.

(h) The rights and remedies provided by this chapter shdl be in addition to
any and dl other rights and remedies that may exigt a law or in equity.

8484-17 Juridiction. Dispostions of subdivided lands are subject to this
chapter, and the circuit courts of this State have jurisdiction in clams or causes of action
aridng under this chapter, if:

@ The subdivided lands offered for dispostion are located in this State; or

2 The subdivider's principd officeislocated in this State; or

3 Any offer or digoostion of subdivided lands is made in this State,

whether or not the offeror or offeree is then present in this State, if the
offer originates within this State or is directed by the offeror to a person
or place in this State and received by the person or a the place to
which it isdirected.

8484-18 Interstaterendition. In the proceedings for extradition of a person
charged with a crime under this chapter, it need not be shown that the person whose
surrender is demanded has fled from judtice or a the time of the commisson of the
crime was in the demanding or other Sate.
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8484-19 Service of process. (a) In addition to the methods of service
provided for in the Hawaii Rules of Civil Procedure, service may be made by ddivering
a copy of the process to the office of the director of commerce and consumer affairs,
but it is not effective unless the plaintiff (which may be the director in a proceeding
indituted by it):

@ Forthwith sends a copy of the process and of the pleading by certified
malil to the defendant or respondent at the defendant's or respondent's
last known address; and

2 The plaintiff's affidavit of compliance with this section is filed in the case
on or before the return day of the process, if any or within such further
time as the court dlows.

(b) If any person, including any nonresident of this State, engages in
conduct prohibited by this chapter or any rule or order hereunder, and has not filed a
consent to service of process and persond jurisdiction over the person cannot
otherwise be obtained in this State, that conduct authorizes the director to receive
service of process in any noncrimina proceeding againgt the person or the person's
successor which grows out of that conduct and which is brought under this chepter or
any rule or order hereunder, with the same force and vaidity as if served on the person
persondly. Notice shdl be given as provided in subsection ().

8484-20 Fees and inspection expenses. (8 Notices of filing pursuant to
section 484-8 shdl not be issued until the applicant has paid to the director the proper
regidtration or consultant fees, and has advanced the inspection expenses set forth in
subsection (b). Neither the registration or consultant fees, nor the advanced ingpection
expenses shdl be refunded regardiess of whether the application for regidration is
rgected or approved; provided that the director may return any unused inspection
expenses monies advanced under this section. The regidiration fee shall be based upon
the number of lots, parcels, units, or interests to be registered at the following rates:

(@) UP t0 100 IOES.....euveeeeriieeeceetec ettt $100
2 0 (015100 [ SRS $200
(B)  OVErBO0......c.ceceiteceeeete ettt st s $300

(b) In addition to the regidration and consultant fees, the goplicant shdl
deposit with the director sufficient sums to cover ingpection expenses established by
rules adopted in accordance with chapter 91.

(© The director may waive the requirement for ingpection.
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(d) The director, from time to time, may raise the registration fee, consultant

fees, and inspection expenses under this section by rules adopted in accordance with
chapter 91.

8484-21 Uniformity of interpretation. This chapter shall be so construed as
to effectuate its genera purpose to make uniform the law of those states which enact it.

8484-22 Short title. This chapter may be cited as the "Uniform Land Sdes
Practices Act."
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